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Meaning of Injunction

An injunction is a judicial order that restrains a party from doing a
specific act or compels them to perform a specific act.

It is governed by Sections 36 to 42 of the Specific Relief Act,
1963 and the procedural aspects are in the CPC, 1908, particularly
Order XXXIX Rules 1-5.

Types Of Injunctions

1. Temporary (Interim) Injunction

. Provision: Order XXXIX Rules 1 & 2, CPC.
. Meaning: Granted for a limited period or until further orders,
usually to preserve the status quo until the case is decided.
. Purpose: Prevent irreparable loss during the pendency of the
suit.
. Example:
If A is about to demolish a disputed boundary wall, B can seek
a temporary injunction to stop demolition until the case is
decided.
. Case Law:
Dalpat Kumar v. Prahlad Singh (1992) 1 SCC 719 — The
Supreme Court held that a temporary injunction is granted
when:
1. Prima facie case exists.
2. Balance of convenience is in favour of the applicant.
3. Irreparable injury will be caused without injunction.

2. Permanent (Perpetual) Injunction



. Provision: Section 38, Specific Relief Act, 1963.

. Meaning: Granted by decree at the final hearing; it
permanently restrains the defendant from doing a wrongful
act.

. Purpose: To conclusively settle the rights of the parties.

. Example:

Court orders a factory to permanently stop releasing harmful
chemicals into a river.

. Case Law:

K.K. Dewan v. District Judge, Chandigarh, AIR 1983 P&H
34 — The court granted a perpetual injunction restraining
interference with property possession.

3. Mandatory Injunction

. Provision: Section 39, Specific Relief Act, 1963.

. Meaning: Directs the defendant to do a particular act to
prevent a breach of obligation.

. Purpose: Restores the situation to what it was before the
wrongful act.

. Example:
If a neighbour illegally constructs a wall blocking your entrance,
the court may order them to demolish it.

. Case Law:
Dorab Cawasji Warden v. Coomi Sorab Warden, (1990) 2
SCC 117 — Mandatory injunction granted where urgent
restoration of rights was necessary.

4. Prohibitory Injunction



. Meaning: Restraining a person from doing a particular act.
. Example:
Court restrains a publisher from releasing a defamatory book.
. Case Law:
American Cyanamid Co. v. Ethicon Ltd. (1975) UKHL 1 —
Though an English case, often cited for prohibitory injunction
principles.

5. Ad-interim Injunction

. Meaning: A short-term injunction given ex parte (without
hearing the other side) to prevent immediate harm until the
matter is heard.

. Example:

If land is about to be sold within hours, court can pass an ad-
interim injunction to halt the sale.

. Case Law:

Morgan Stanley Mutual Fund v. Kartick Das, (1994) 4 SCC
225 — Laid down principles for granting ad-interim relief without
notice.

6. Preventive Injunction

. Meaning: Prevents the breach of an obligation by prohibiting
certain acts.

. Example:
Court restrains a company from using a trademark similar to
another brand.




7. Restorative Injunction

. Meaning: Orders restoration of the status quo by undoing a
wrongful act already done.

. Example:
Directing a person to remove an encroachment already made.

KEY DIFFERENCE BETWEEN TEMPORARY &
PERMANENT INJUNCTION

Basis Temporary Injunction Permanent Injunction
: _ : : : Permanent, via final

Duration Limited, till suit decided sl
decree

Provision Order 39 Rules 1-2 CPC igf 38 Specific Relief
Conclude dispute

Purpose Preserve status quo P
permanently

Important Principles for Granting Injunction (3
Essentials)

1. Prima Facie Case — The applicant must show a valid legal
right at first glance.

2.Balance of Convenience — More inconvenience will be
caused if the injunction is not granted than if it is.

3. Irreparable Injury — Damage cannot be adequately
compensated in money.




Summary Table:

Type of Injunction | Provision | Duration Purpose

Temporary 0.39 R.1-2 | Till case decided | Preserve status quo
Injunction CPC or further orders

Perpetual S.38 SRA | Permanent Protect legal rights
Injunction permanently
Mandatory S.39 SRA | As per order Compel positive act to
Injunction restore rights
Preventive General Varied Prevent doing of an act
Injunction term

Prohibitory General Varied Restrain from doing an
Injunction term act

Ad-interim Court’s Very short Emergency protection
Injunction discretion before hearing
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Ethics is knowing the
difference between
what you have a right
to do and what is right
to do.

Potter Stewart



